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What is a not-for-profi t organisation?

Changes to rules/constitution
When you submit changes to your association’s rules please forward a 
complete copy of the amended rules to the Department of Commerce (contact 
details at the foot of the reverse page).

Incorporated organisations must lodge their rules and any amendments to their rules 
with the Department. Please note any alteration to the rules may only be done by 
special resolution.

An association’s rules need to be consistent with the Act.  We assess your rules as 
lodged with us and notify you if they do not meet the requirements of the Act. If the 
rules do not comply, it will be necessary to pass additional alterations to address any 
inconsistencies at the next available opportunity.

When you submit documents to us please also make sure that you use the 
correct registered name of your association, which appears on your Certifi cate 
of Incorporation. 
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To be eligible for incorporation, an association must be a ‘not-for -profi t’ organisation. 

Not-for-profi t means that any funds generated from an association’s activities must 
be used to further the objects of the association - no profi ts can be distributed to 
its members.  This is very different from a ‘for-profi t’ company where profi ts can be 
lawfully distributed to the members (shareholders).

To clearly identify that an incorporated association is a not-for-profi t entity there must 
be a statement to this effect included in the rules, sometimes called the constitution. 

Being a not-for-profi t group does not mean the organisation cannot make a profi t 
from its operations.  While the Associations Incorporation Act 1987 (the Act) places 
some restrictions on trading and profi t making, it does not prevent incorporated 
associations from:

• making a profi t, eg from fundraising, so long as members do not receive any of
 the profi t;
• employing people, including members, and paying them wages or salary;
• charging admission fees to events organised for the promotion of the   
 association’s objectives; or
• arranging competitions for prizes other than money.

If your association is thinking about running a business as part of its operations, two 
important conditions must be met.  Any trading must:

• be secondary to the main purpose of the association; and
• not be substantial in volume compared to the other activities of 
 the association.

If an incorporated association operates outside of these conditions it may no longer 
be eligible to remain incorporated under the Act. It may be wound up or required to 
change its incorporation to a different type, such as a co-operative or a company.

For more information on not-for-profi t groups refer to the Incorporated Associations 
section of INC: A Guide for Incorporated Associations in Western Australia. It is 
available from www.commerce.wa.gov.au/associationsguide

Don’t forget our regional 
offi ces across WA!
Consumer Protection has regional offi ces based 
in the Kimberley, Karratha, Geraldton, 
Kalgoorlie, Bunbury and Albany. Regional 
staff can provide information on:

• submitting applications; 
• changing rules/constitutions; and 
• making requests for documents. 

All our offi ces also have information sheets, 
forms and newsletters. 

To fi nd your nearest Consumer Protection offi ce 
visit our website www.commerce.wa.gov.au

Government of Western Australia
Department of Commerce
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This publication is available on request in other formats to assist people with special needs.
Disclaimer: The information contained in this newsletter is not intended to be legal advice and should not be relied upon as giving legal advice. 

Spotlight on education
Since July last year the Associations Branch has delivered 
more than 25 information sessions to around 730 
associations across the state. 

In March information sessions were held in Armadale, 
Rockingham, Geraldton, Carnarvon and Exmouth.  

It is clear to us that members of associations are seeking to 
implement good governance within their organisations.

Topics covered during the presentations include how to 
alter your rules, committee responsibilities, and the rights of 
members under the Associations Incorporations Act 1987. 

Interested in attending an information session? 

Check our website for further details.  As upcoming 
sessions are fi nalised the details will be put on the website 
www.commerce.wa.gov.au/associations 

AGMs the big issue
Holding of Annual General Meetings (AGMs) in 
accordance with the legislation still seems to be an 
area of concern for many associations. 

Results of a recent Consumer Protection questionnaire 
show that nearly 60 per cent of noncompliance with 
the legislation related to the AGM. 

The end of the fi nancial year is looming for many 
associations.  We remind you that the Associations 
Incorporation Act 1987 requires all incorporated 
associations to hold an AGM within four months 
after the end of the association’s fi nancial year.  
However, the fi rst AGM may be held at any time within 
18 months of incorporation.

If your association is unable to hold the AGM within 
the four month timeframe, you should obtain an 
extension from Consumer Protection.  An ‘Application 
for Extension of Time’ form is available from the Forms 
and Publications area of the Associations website 
www.commerce.wa.gov.au/associations

Please note that the application form accompanied 
by a prescribed fee of $37.75 must be received by 
Consumer Protection prior to the expiry of the four 
month period.

The second most common area of concern highlighted 
by the questionnaire indicated that 36 per cent of 
associations potentially in breach of the legislation had 
not lodged all the amendments to their rules (or 
constitution) with Consumer Protection.

You are reminded that it is a requirement of the Act that 
you lodge all amendments to your rules with Consumer 
Protection.  Don’t forget to supply a complete copy of 
the amended rules.

Department of Commerce
Consumer Protection
Associations and Charities Branch

INC review complete!
The 2010 version of the INC Guide is now available.  

This vital resource will assist you to understand your key 
obligations under the Associations Incorporation Act 1987. 

The Guide is designed to help you manage issues such as: 

• conducting meetings;

• maintaining records;

• resolving disputes;

• taxation;

• employment;  and

• insurance and occupational safety and health.

In response to feedback, the INC Guide has been 
separated into different sections, making it easier for you 
to access information.  

Two additional chapters outlining how to become 
incorporated and obtaining grants have been included along 
with a checklist for changing rules.

Check out the updated INC Guide at 
www.commerce.wa.gov.au/associationsguide
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